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Prefatory remarks

■ Legal Informatics and AI & Law: a niche domain in law and CS

■ Community awareness: potential, pitfalls and limitations 

■ ‘Law and AI’ overtaken by providers of so-called ‘legal techs’ 

■ This keynote: the potential reconfiguration of the domain of law

– proposing a method and a mindset (and a resource)

– to map, compare and assess 

– technologies that claim to support, replace or enhance 

– legal research and legal practice: https://publications.cohubicol.com/typology/
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■ Why legal ‘technologies’?

■ Why ‘typologising’?

■ Mapping, comparing, assessing

■ The political economy of legal technologies

■ The acquis of legal informatics

■ CRCL conviviality: accessing effect on legal effect
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■ Why legal ‘technologies’?

■ Why typologising?

■ Mapping, comparing, assessing

■ The political economy of legal technologies

■ The acquis of legal informatics

■ CRCL conviviality: assessing effect on legal effect
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Why ‘technologies’

■ Focus on real world applications that affect legal practice

– But also academic papers and datasets

■ Keen attention to the affordances of specific technological articulations

– E.g. computer code depends on the logic gates

■ Based on philosophy of technology: the material embedding of law

– Modern positive law is text-driven, shares the affordances of printed text
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Why ‘technologies’

■ Modern positive law ’as-we-know-it’ is itself technologically embedded

– Walter Ong: ‘the technologies of the word’

– Eisenstein: ‘printing revolution in early modern Europe’

■ Script and printing press have specific affordances (Gibson)

– these affordances are key to the checks and balances of the rule of law
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Why ‘technologies’

■ These affordances are:

– Distantiation between author and text (legislature)

– Distantiation between author and reader (those subject to law)

– Distantiation between text and meaning (reconstructive interpretation)

16/12/22 JURIX2022 Typologising Legal Techs 9



Why ‘technologies’

■ These affordances have reinforced and/or generated:

– the ambiguity of legal concepts and legal norms

– the open texture of legal concepts

– the inherent contestability of legal concepts and norms

16/12/22 JURIX2022 Typologising Legal Techs 10



Why ‘technologies’

■ These affordances have reinforced and/or generated:

– the relative autonomy of law in constitutional democracies

– the institutionalisation of checks and balances

■ Sustaining the argumentative nature of modern positive law

■ Sustaining legal certainty in the context of contestation
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■ Why legal ‘technologies’?

■ Why typologising?

■ Mapping, comparing, assessing

■ The political economy of legal technologies

■ The acquis of legal informatics

■ CRCL23 conviviality
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Typologising

■ We don’t do lists or taxonomies

■ This is not a knowledge-based or logic-based system – not an ontology

■ We need typical instantiations that allow typologising:

– Mapping of relevant types of legal technologies

– Comparing specific examples and different types

– Navigating types, tokens and the computational systems they build on

– Assessing technical issues and potential legal impact
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Typologising

■ Being exhaustive is boring and not helpful

– We do types (connotation) and tokens (denotation), that mutually define each other

■ The point is not to do the work for those concerned

– The point is to contribute to them developing a dedicated mindset:

■ To what extent can these systems contribute to law and the rule of law?

■ If so, which design decisions will make the difference?

■ To what extent could they negatively affect law and the rule of law?
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■ Why legal ‘technologies’?

■ Why ‘typologising’?

■ Mapping, comparing, navigating and assessing

■ The political economy of legal technologies

■ The acquis of legal informatics

■ CRCL conviviality: accessing effect on legal effect
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https://www.cohubicol.com
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■ Why legal ‘technologies’?

■ Why ‘typologising’?

■ Mapping, comparing, navigating and assessing

■ The political economy of legal technologies

■ The acquis of legal informatics

■ CRCL conviviality: accessing effect on legal effect
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The political economy of 

legal technologies

■ What is driving the market of this type of ‘legal services’?

– Efficiency: cheaper, faster

– Solving law and the universe

– Extracting value to feed business models

■ Law is meant to sustain checks and balances, not resolve them

– Montesquieu: the complexity of law offers legal protection

– Delay and hesitation, suspension of judgment and legal protection (Diver, Latour)

– But, law can be instrumentalised (Pistor, Johns, Cohen)
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The political economy of 

legal technologies

■ Those developing ‘legal technologies’ should foresee their affordances

– Upfront resolving of interpretation issues reduces: 

■ law’s adaptiveness

■ legal contestability

– prioritises order over protection

■ Law in a constitutional democracy 

– creates order in a way that

– offers legal protection: countervailing powers

– attribution of legal powers is both constitutive and limitative of those powers
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The political economy of 

legal technologies

■ Law is about legal effect:

– Which is a performative effect

– Not caused (perlocutionary effect)

– Not logically deduced (all is logic, but logic is not all)

■ Even if the justification of any decision takes the form of a syllogism

– The choice of the major is not a matter of logic

– The interpretation of the major is a speech act, in light of facts of the case (minor)

– The interpretation of the facts of the case is a speech act, in light of the applicable 
legal norm (major)
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What’s next?

■ Why legal ‘technologies’?

■ Why ‘typologising’?

■ Mapping, comparing, navigating and assessing

■ The political economy of legal technologies

■ The acquis of legal informatics

■ CRCL conviviality: effect on legal effect
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ICAIL
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ICAIL
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The acquis of legal informatics

■ Logic

– Logic is about relationships, not content, syntax not semantics

– Doesn’t syntax define content in the final instance?

■ No, it co-defines content as it refers to snippets of the real world

■ The real world consists of both brute and institutional facts
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The acquis of legal informatics

■ What types of logic are at stake here

– Propositional: all men are mortal, Socrates was mortal, Socrates was a man

■ The common fallacy: most a are b, not b, so not a (double nonsense)

– Predicate: mathematical logic, introducing quantifiers (variables)

■ The issue of proxies, quantification requires qualification

– Defeasible: non-monotonic logic, foundational uncertainty

■ Double negations and the burden of proof

– Predatory: sealioning, stealmanning and strawmanning

■ Imposing logic where other matters count
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The acquis of legal informatics

Isomorphism

■ Efficient operation of public administration

■ Allocation of burden of proof

■ The expression of a legal norm IS NOT the norm (but a proxy)

– The norm is relational and embedded in an embodied real world practice

– Its expression, however, has the affordances of its technological articulation

– Natural language, written language, print and computer code have very different 
affordances with different real life consequences
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The acquis of legal informatics

■ Case based reasoning

– Inferring rules (ratio decidendi)

– Applying them to a similar case (analogical reasoning: what case is similar?)

■ Practical wisdom is not based on formal models

– The jump from facts to norm and vice versa is an action not a description

– Speech act theory of law is not the same as an institutional theory of law
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The acquis of legal informatics

■ Application of legal norms requires knowledge of the world

– Interpretation of real world events/states of affairs/actions is key 

– The meaning of the norm is decided when

■ The norm is interpreted in light of the ‘facts’

■ The facts are interpreted in light of the norm

– Modelling the world can only offer a proxy

■ No, VLOLMs will not solve that problem

■ ‘the internet’ is not the world, though it contains many different kinds of traces of the world
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The acquis of legal informatics

■ “nothing as practical as good theory”
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The acquis of legal informatics

■ “To determine the extent to which the law is amenable to formal modelling, and 
the extent to which the formal models are amenable to computation”

■ Confronting modern positive law’s ‘mode of existence’ with 
the ‘legal ontologies’ and the primacy of syntax that is key to computational systems
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The acquis of legal informatics

■ Bell: formalisation implies interpretation

■ McCormick: explicit and implicit defeasibility

■ Sartor: proving or not disproving that a legal condition applies 
(incomplete information, non-monotonic reasoning); 
monological reasoning and dialectical argumentation

■ Hilgendorf: logic and coherence/consistency; the force of an argument
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The acquis of legal informatics

■ Bankowski: reasoning by analogy, the identification of sameness 
(creative leap, domesticated by local tradition and discourse)

■ Samuel: ”As the knowledge relevant to the establishment of these patterns is outside 
the rule itself, rules are only ‘an imperfect means of storing legal knowledge’.”

■ Pipe: facts are defined by legal labels, the labelling is a practice 
not a logical subsumption (the latter is the ex post justification)
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The acquis of legal informatics

■ Rules 

– Defeasibility and non-monotonic logic

– Epistemology of legal doctrine (incompleteness of any particular legal rule)

– Epistemology of adjudication (burden of proof as to the defeasibility of a condition)

– Legal ontology (constitutive convention underlying institutional facts)

– Relational and dynamic nature of the legal ontology (mode of existence of law)
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The acquis of legal informatics

■ Formalising defeasibility

– Role of (rebuttable or non-rebuttable) presumptions

■ The perfect conditional norm (not realizable)

– “the practical question would be whether the amount of human labour saved by the use 
of such a system would be greater than the amount of human labour needed to 
construct it”

– “the law cannot be thought of as composed of discrete normative atoms”
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The acquis of legal informatics

■ Decision and change

– “law is an artificial system continually in the course of construction”

– Decisionary nature of legal reasoning

■ Ontology and patterns

– Wittgenstein

– Different patterns can be detected but not any pattern

– Any pattern may be relevant but not every pattern

16/12/22 JURIX2022 Typologising Legal Techs 52



■ Why legal ‘technologies’?

■ Why ‘typologising’?

■ Mapping, comparing, assessing

■ The political economy of legal technologies

■ The acquis of legal informatics

■ CRCL conviviality: accessing effect on legal effect
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CRCL

■ Cross-disciplinary Research in Computational ‘Law’

– Journal CRCL (Circle) Diamond OA

– Conference CRCL22, preparing for CRCL23

■ Main text if accepted after double blind peer review

■ Reply by someone from the ‘other’ discipline

■ Response by the author

16/12/22 JURIX2022 Typologising Legal Techs 54



16/12/22 JURIX2022 Typologising Legal Techs 55



16/12/22 JURIX2022 Typologising Legal Techs 56



CRCL Conviviality:

effect on legal effect

perlocutionary effects on law’s performative effect
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CRCL Conviviality:

effect on legal effect

■ Two core issues may affect legal effect:

– Predatory extraction of added value (impact of global political economy)

– Positivist understanding of law in terms of logic and/or causality

■ Illusions of immateriality of the law (logic, mathematical purity)

■ Thinking in terms of perlocutionary effect (causality, influencing, nudge policy)
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CRCL Conviviality:

effect on legal effect

■ Legal protection depends on legal effect:

– i.e. the performative effect of written and unwritten speech acts

■ (‘doing things with words’, constitutive effect)

– Embedded in a system of institutional checks and balances

– Deeplinked with the monopoly of violence 
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CRCL Conviviality:

effect on legal effect

■ We need legal expertise, trained in positive law

– Case law, statutory law, constitutional law, doctrine

– Fundamental principles and custom: force of unwritten law
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CRCL Conviviality:

effect on legal effect

■ We need computer science expertise, ML and programming

– Internal critiques, awareness of limits of computation
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CRCL Conviviality:

effect on legal effect

■ We need expertise in political science, legal theory, legal philosophy, 
political economy

– But not based on a positivist POV, rational choice or new behaviourism
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Both code- and

Data-driven ‘law’

Will always and necessarily

Be out of date, lagging behind

Real world developments

We need to savour the 

Adaptiveness of natural language

In law
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