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■ Law + Computation. 

■ Why not create an algorithm for the rule of law? 

■ Because that would be oxymoronic?

■ Probably both oxymoronic and tautological!

rostam j. neuwirth
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■ What computers can’t do: ambiguity, paradoxes, double negations, irony

■ Or can they? Maybe they can simulate all this, learn from our use of language 
(language as behaviourial data)

■ But a simulation is not what is simulated, 

– a simulation ’parasites’ on what it simulates 

– the better the simulation, the more deskilling?
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LbD

Legalism

■ Rule by code
(computational legalism, Diver)

■ Atomistic, a-contextual, a-historical 
understanding of legal rules, notably taking 
either a formal or sociological perspective 
(both positivist)

■ Efficiency reigns

■ Notions of 

– perfect information

– perfect legal search

– legal singularity

– self-driving law

LPbD

Legality

■ Rule of law

■ Relational understanding of law and the rule of law, 
notably as

– an architecture of countervailing powers 

– (checks & balances against arbitrary reign)

■ Equal respect and concern (Dworkin)

■ Horizontal effect human rights

■ Effectiveness trumps efficiency
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Legal Protection

ECtHR

■ ‘practical and effective human rights’

■ NOT paper dragons or practically inaccessible or actually ineffective rights
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Technological Technological

Determinism Solutionism

■ What can be done

■ Will be done

■ If we don’t do it

■ China will do it

■ Legal search

■ Legal decision making

■ Efficiency, compression

■ Neutralism, objectivism
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Legal innovation

beyond efficiency

1. What problem(s) (of search, work flow management, accuracy, argumentation) is/are 
being solved here?

2. What problem(s) (of natural persons, big law, big business) is/are not being solved here?

3. What problem(s) (of justice, legal certainty, instrumentality) is/are being created here? 
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